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Remarks 

I* Introduction 

Claims 5-6, 29, 31-34, 36-41, and 43-50 are currently pending in the present 
application. Claims 5, 29, 31-34, 36-41, and 43-50 are independent. 

• Claims 5-6, 29, 34, and 41 are allowed. 

• Claims 31-33, 36-40, and 43-50 stand rejected. In particular: 

(A) claims 49-50 stand rejected under 35 U.S.C. § 102(b) for allegedly being 
anticipated by U.S. Patent No. 5,732,398 (hereinafter "Tagawa"); and 

(B) claims 31-33, 36-40, and 43-48 stand rejected under 35 U.S.C. § 103(a) for 
allegedly being unpatentable over Tagawa . 

Applicants thank the Examiner for indicating that claims 5-6, 29, 34, and 41 are 
allowable. Applicants further respectfully traverse the grounds for rejection of claims 49 
and 50, and claims 31-33, 36-40, and 43-48, as follows. 

II. The Examiner's Rejections 
A. Rejections under §1 02(b) 

Claims 49-50 stand rejected under 35 U.S.C. § 102(b) for allegedly being 
anticipated by Tagawa . Applicants traverse this ground for rejection as follows. 

The Examiner simply fails to apply the cited reference to the limitations of claims 
49-50. The Examiner makes broad, conclusory statements (Final Office Action, bullet 
three, pgs. 6-7) regarding the general teachings of Tagawa , yet fails to provide support 
for these statements and fails to directly address any of the limitations of claims 49-50. 

For example, claims 49-50 recite, generally, receiving two different product 
descriptions for the same product , and, based on these descriptions, determining two 
different prices for the same product . The Examiner does not address these features of 
claims 49-50 and does not make any showing as to how Tagawa is believed to anticipate 
these features. Applicants have reviewed Tagawa and have found no teaching or 
suggestion that reads on the claimed limitations of claims 49-50. 
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Accordingly, as the Examiner has failed to show how all the limitations of claims 
49-50 are taught by the cited reference, the Examiner has failed to set forth a prima facie 
case for anticipation. The § 102(b) rejections of claims 49-50 should therefore be 
reversed. 

B. Rejections under §103(a) 

Claims 31-33, 36-40, and 43-48 stand rejected under 35 U.S.C. § 103(a) for 
allegedly being unpatentable over Tagawa . Applicants traverse this ground for rejection 
as follows. 

The Examiner has admitted (Final Office Action, pg. 2, last paragraph) that 
Tagawa fails to teach the claimed limitations being conducted in the recited order. The 
Examiner believes, however, that the order of the process steps recited in the claims is 
obvious. Id. The Examiner states, for example, "the order of these functions is left to the 
individual business person having a desire to operate his/her business in this manner. 
Such does not require any steps to be performed or does not limit the claim to a particular 
structure, and thus attributes to no patentable difference apart from Tagawa." Id., at pg. 3, 
last six lines. 

Applicants respectfully note that this broad assertion by the Examiner falls far 
short of the substantial evidence required to support a prima facie case for obviousness. 
The Examiner does not, for example, point to any specific teaching or suggestion that 
would have motivated one of ordinary skill in the art to modify Tagawa to conduct the 
steps in the order recited. 

The Examiner further states, apparently in support of the un-supported motivation 
to modify Tagawa, that there is no clear or significant advantage in changing the order of 
the steps in Tagawa to read on the claimed embodiments. Initially, Applicants note that 
examples and descriptions of the potential advantages of the claimed embodiments may 
be found throughout Applicants' specification as filed. Further, the Examiner's reasoning 
appears contrary to the Examiners' allegation that the alteration of the steps in Tagawa 
would have been obvious. Why, for example, if there is no clear advantage to modifying 
the order of the steps in Tagawa to read on the claimed order of steps, would one have 
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been motivated to modify Tagawa? Without any evidence or reasoned explanation to the 
contrary, it appears that one would certainly not have been motivated to modify Tagawa . 

Accordingly, the Examiner has failed to establish a prima facie case of 
obviousness at least because the Examiner has not shown that the cited reference teaches 
the claimed limitations in the recited order, nor pointed to any motivation that would 
have led one skilled in the art to make the proposed modifications to the cited reference. 
The § 103(a) rejections of claims 31-33, 36-40, and 43-48 should therefore be reversed. 

III. Conclusion 

At least for the foregoing reasons, it is submitted that all claims are clearly in 
condition for allowance and Pre- Appeal Brief Review is requested to avoid the 
unnecessary expense of preparing an Appeal Brief in relation to the current rejections. 

If there remain any questions regarding the present application or the cited 
reference, or if the Examiner has any further suggestions for expediting allowance of the 
present application, the Examiner is cordially requested to contact Carson C.K. Fincham 
at telephone number 203-461-7017 or via e-mail at cfincham.@walkerdigital.com , at the 
Examiner's convenience. 



Respectfully submitted, 



April 3, 2006 
Date 




Carson C.K. Fincham 
Attorney for Applicants 
Registration No. 54,096 
Walker Digital, LLC 
cfincham@walkerdigital.com 



203-461-7017 /voice 
203-461-7018 /fax 
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